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AnHoTanua. JlaHHas CTaThs IIOCBSAIIEHA IPOUCXOANIUM Celdac JAeMOKPATUYECKUM
pedopmam, obecrieunBaOIUM BO3PACTAONUA UHTepeC K TeUHUIIUN «IIPABOBOE TOCYAAPCTBO».
Kak ciesictBue, TpeOyeTcs: pacKpbITHE KOHIIEMITUN BIUSHUS TOCYAAPCTBEHHOCTH HA TOCYAAPCTBO U
o0b1mrecTBO B mesioM. Takke B cTaThe MMOAHUMAETCA MPobsieMa peayTn3aii KOHIENIUH «IIPABOBOE
rocyZJapcTBO», TaK, HAIpUMep, He NPopabOTAaHHOCT, Mep IIPABOBOTO OTPAaHUYEHUSA
TrOCyZJapCTBEHHOU BJIACTH MPUMEHUTEIBHO K 3aKOHO/IATEILHOMN BJIACTH MIPUBOJUT K 3aMeEJIEHUIO
MPOIIECCOB HA IIyTU PA3BUTHUS IIPABOBOU TOCYZJADCTBEHHOCTH. ABTOP OTMEUYaeT, YTO
dopmupoBaHHE TOCYZAPCTBEHHOCTH — OTO JUINTEJBHBIA IPOIECC, KOTOPBIM COIPSKEH
C PECYPCHBIMU BO3MOKHOCTSIMU 00IIIeCTBA €r0 00ECIIEUnBATb.

KiroueBble cj10Ba: IPaBOBOE T'OCY/IApCTBO; TOCYZAPCTBEHHOCTD; IIPABOBOE OTPaHUYEHUE;
HaIpaBJIeHUs PA3BUTHS FOCYAAPCTBEHHOCTH.

Beeagenue

Hauapmrch B Hauasie 1990-X IT., MoiepHHU3anusa Poccun Gpta HampaBiieHa HA obecrieueHne
Iepexo/ia HaIllero TOCYZapCTBa K JIEMOKPATHYECKOMY pa3BUTHIO, YTO IIOBJIEKJIO 32 COOOU
BO3HUKHOBEHUE HOBBIX TOJIUTUYECKUX UHCTUTYTOB U (POPMUPOBAHME B €Tr0 paMKaX COBPEMEHHBIX
YCJIOBUU Pa3BUTHUA TOCYAAPCTBEHHOCTH.

IIponecc nemokpaThueckux pedOpM aKTUBU3UPOBAJI HHTEPEC K KOHIENIIUHM <IIPAaBOBOE
roCcy/IapCcTBO», KaK TeOpPeTUYEeCKOMY OCHOBAaHUIO COBEPIIEHCTBOBAHUSA TOCY/IaPCTBEHHOCTH B
Poccutickont ®eneparnum.

OTtMeTHM, YTO BO3PACTAIINE BIUSHUE TOCYAAPCTBEHHOCTH O0ECIIEUMBAET OPraHU3AIUIO
00IIeCTBEHHOTO MOpsAAKA. BiusaHMe rocy1apcTBEHHOCTH Ha MPO06JIEMBI TOCYAapCcTBa U ODIIEeCTBa,
IpaBa U 3aKOHA, OIpeJeJieHHue €0 IPaBOBBIX OCHOB TOCY/IAPCTBEHHOM BJIACTU SBJISAETCA
aKTyaJIbHOU TeMOU /Il pa3BUBAIOIIENCS HOJUTHUKO-IPaBoBOM Mbicau. B Koncrutynuu PO u
(enepaspbHBIX 3aKOHAX CylIeCTBYeT Je(UHUIUA «IIPAaBOBOE IOCY/IAPCTBO», UCIIOJIb3yeMas B IJIaBe
1 «OCHOBBI KOHCTHUTYIIMOHHOTO cTposi» [1, c. 5]. IIpuBenenHasn Bblle AedUHUNUA JlaeT oblee
npencraBienne o KoHerutynuonHoM 1mpaBe B Poccuiickoit ®@enepanmu. Onupasch Ha
OCHOBHOU 3aKOH, B YaCTHOCTH €ro IepBYyIO IJIaBy, opMHUpyeTcs MOHMMAaHUE TOCy/apCcTBa KakK
IIPABOBOM OPraHU3AIUU ITyOJIMIHO-BJIACTHON CHJIBbI, TZle OCHOBHOM Hieell BBICTYIIAeT IIpaBOBas
roCy/IapCTBEHHOCTSH [5, €. 29].

Marepuasipl 1 MeToAbl. OCHOBHBIM HMCTOUYHUKOM ISl HANUCAHUA JIAHHOM CTaThbU cCTaja
Koncrurynusa Poccutickort @enepanyu (C y4eTOM MOMPaBOK, BHECEHHBIX 3aKOHAMU PoccuiCKOM
®eneparuu o nmonpaskax Kk KoHcturynmu Poccuiickoit @epeparnyu ot 30.12.2008 N 6-OK3, ot
30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3) [1, c. 3-6].

HoBblit poccuiickuii  denepasimdMm MOXKHO OXapaKTEPU30BAaTh KaK COBOKYIHOCTb
3HAUUTEJIbHBIX 3JIEMEHTOB COBETCKOTO M JOPEBOJIIOIIMOHHOTO HMIIEPCKOTO TOCYAApPCTBEHHOTO
CTpOSA €  MOCAeJHUMH  3aUMCTBOBAaHUAMM U3  INPAKTUKU  3alQHBIX  TOCYAApCTB,
MPOMAraHNPYIONIUX JIEMOKDAaTUUYECKUA PpEeXHM, a TaKKe CyI[eCTBOBaHMEM COOCTBEHHBIX
WHHOBAIMA U pa3paboOTOK, KOTOpPbIe OTPAXKAKT CIenuUIHOE IOJIUTUKO-TEPPUTOPUATIBLHOE
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YCTPOMCTBO CTpaHHI [9, c.27]. ®opMma rocyzapcTBeHHOTO ynpasyeHus B Poccun, ckiiasipiBasach Ha
MPOTSDKEHUHM BCEr0 IEePEXOJHOT0 IIEPHO/a, YTO I03BOJIsAeT Oosiee 3(PPeKTHBHO paspemaTh
COIMAJIbHO-3KOHOMUYECKHE W TOJIUTHYECKHE BOIPOCHI, KOTOPBIE CBA3aHBI C HEOOXOUMOCTBHIO
TpaHchHOPMHUPOBATH BCe cdhepsl JKU3HEEATEIbPHOCTH POCCHICKOTO coo01IecTBa.
CocymapcTBeHHOE pa3BuTHE B OyyIeM JOJIKHO OBITh CBS3aHO C IIPOJIOJDKEHHEM YIJTyOJIeHUs
nuddepeHIITPOBaHUA TOCYJAapCTBEHHOW BJIACTH M €€ CHUCTEM YIIPABJIEHHSA, C IUIAHUPOBAHUEM
CO37JaHUSA MTPUCYIINX PA3BUTHIM 3apyO€KHBIM CTpaHAM UHCTHTYTOB [7, C. 25].

[Iponecc NPUOMMIKEHUSA TOCYAAPCTBEHHOCTH K IIPABOBOMY COCTOSIHHIO —ITPOM3OIIIENT
rnocrerneHHo. [IpelnochlIKM MPaBOBOTO HUTWIM3Ma W HEyBaKeHUs K 3aKOHY B Poccuiickoi
deneparuu UMEIOT TJTyOOKHE KOPHU:

1. Mcropuuecku CcJIOKUBIIIEECs] ITOMMMPaHUE ITPABOBBIX HOPM, 3aKPEIIEHHBIX B 3aKOHE,
CO CTOPOHBI TOCY/IAPCTBEHHOM BJIACTH.

2. HeuncriosiHeHe 3aKOHHBIX HOPM BEPXOBHOM BJIACTHIO, KOTOPBIE OHA caMa YCTaHOBUJIA.

PaspymmuTessbHBIM /IS COBEPIIIEHCTBOBAHHUSA POCCHUUCKON TOCYAaPCTBEHHOCTH OCTAETCs
MMPaBOBOY HUTHJIN3M. YBOKUTEIbHOE OTHOIIIEHHE K KOAU(PUIIPOBAaHHOMY IIPABY B OT€YECTBEHHOU
TPaJIUIIUU 70 KOHIIA He cOPMUPOBAHO, U3 YEro BHITEKAET, UTO IOPHUIUYECKOE PETYIHPOBAHHE
0OIIIECTBEHHOTO MOPSKA HEe OIIPABAbIBAET HAJEK ] HACEJIEHUs Ha «IIPaBeIHYIO BJIACTh» [11, C. 11].
BmecTe ¢ TeM yMeHUe POCCHUSH pasMyaTh MMPABOTY M 3aKOHHOCTh PACIIHPSET MEePCIeKTUBHOCTD
Pa3BUTHSA B CTPaHe IMPABOBOU roCy/IapCTBEHHOCTH, B KOTOPOH €CTECTBEHHOE ITPaBO Oy/IeT aKTUBHEE
MIPEe/ICTaBJIEHO B IIpaBe ITO3UTUBHOM KaK B HODMOTBOPYECTBE, TAK U IIPaBOIIPUMEHEHHH [8, c. 49].

JI71s1 TUKBUAIIMY IPABOBOTO HUTWJIM3Ma ITOTPeOyeTcs JymuTeabHoe BpeMsi. OTHOBPEMEHHO C
9THM, B OOIleCTBE YKpeIUIAeTCsl ITOHMMAaHWEe HeOOXOAUMOCTH PAaCcCMOTPEHHS U TPUHITHSA
KOHIIENIIINK «IPaBOBOe TocydapcTtBo». Hampumep, B mepuosa Oyp:Kya3HbBIX PEBOJIIOUN
HoBoro BpeMeHr B WHTEPIIPETAINIO IIapUTETa «TOCYZApCTBO» U «IPaBO» OBLIA BHECEHBI
ceyIole KOPPEKTUPOBKH: a) Ha OTpaHUYEHUEe BEPXOBHOU BJiacTH; 0) pasjiejieHUe BJIacTeH;
B) B3AaUMHYIO OTBETCTBEHHOCTh TOCyZapcTBa U oOlmecTBa. B pesysbTaTe, CO3/1aBAJIMCh HOBBIE
KOHIIENTINY, PAaCKPBhIBAIOINE HEPABHO3HAYHOCTh IOHATUN «3aKOH» U «IIPaBO» U TOHUMaHUE
o011el CyIITHOCTH IPABOBOTO rOCyZIapCTBa.

B XX B. 3apoKAaioTcs NPHUHIMIIBI MIPABOBOTO TOCYapCTBa, KOTOPbIE COXPAHHWIUCH WU
3aKpEIWINCh Ha CETOAHAINIHUA MOMEHT. J[aHHbIE TPUHITUIIBI IPABOBOTO rocy/iapcTBa (OPMUPYIOT
COBpEMEHHOE TOHUMAHHE CYyTH IPABOBOTO TOCYZapcTBa: TOCIOACTBO ITpaBa HAJ[ rOCy/IapCTBOM.
B mpaBoBOM rocyzapcTBe IIpAaBOM CUMTAETCS CYIIECTBYIOIIAs eIe A0 (GopMasibHOTO 3aKOHA
€CTeCTBEeHHAasl IIeHHOCTh, BOOpaBIllasi aKCHMOMATHKy, Ha KOTOPOHU JEPIKUTCA COBpPeMeHHas
UBWIN3AIUA [ 3, ¢.234-237].

Teopusi IPaBOBOTO TOCY/IApCTBA Pa3BUBAETCSA OBICTPHIMHU TEMIIAMH, MAPAJUIEIBHO C 3THM HU
OJTHO TOCY/IapCTBO B CBOEH IOPUJINYECKON IIPAKTHKE He 00eclieurBaeT IIOJIHOE COOTBETCTBHE
HOPMAaTHUBHO-IIPABOBOTO PETYJIUPOBAHUS TEOPETHYECKHM OCHOBAM ITPABOBOH TI'OCY/IAPCTBEHHOCTU
[6, c. 24].

Ha coBpemeHHOM »JTame JIBUJKEHWE K IIPABOBOH TOCYZJApCTBEHHOCTH JIBUIKETCS
10 CJIEAYIONINM HAIIPpABJIEHUSIM

®  COBEpIIEHCTBOBAHHS CYIIECTBYIOIIETO0 3aKOHOMATEIbCTBA IIyTEM KOAUMDUKAIINU,
CUCTEeMaTU3aIUH;

e CTPOTOTO BBIMIOJTHEHUSI JEUCTBYIOIIETO 3aKOHOAATEbCTBA, CO3/IAHUS JEWCTBEHHOTO
MeXaHU3Ma €ro COOJIIOJIEHHs], UTO COIPSDKEHO ¢ HEOOXOMMOCTBIO MOBBIIMIEHUA 3(P(PEKTUBHOCTH
paboThI TPaBOOXPAHUTEIBHBIX OPTAHOB, 00ECTIEUeHHs HE3AaBUCUMOCTH Cy/IEOHBIX CTPYKTYP;

e  TMIOJIJIEPKKH B OOIIECTBE IOHUMAaHUs IEHHOCTH HOPMAaTHBHO-IIPAaBOBOTO PETYJIMPOBAHUS
00IIIeCTBEHHBIX OTHOIIIEHUH, YBasKEHUS U COOJTIONIEHUs OOIEeNPUHATHIX 3aKOHOB [2, ¢. 71].

e Pa3BUTHA TPaKJIAHCKOTO OOIINECTBA U OCYIIECTBJIEHHsS KOHTPOJISI C €ro CTOPOHBI 3a
BBITIOJTHEHHEM 3aKOHOB BCEMH CyObeKTaMU MIPaBa;

e obecrieuyeHHUs] KOHCTPYKTUBHOTO B3aWMOJIEHCTBHSA 3aKOHOJATEILHOM, HUCIIOJTHUTEIHBHOM,
CyZieOHOM BJIaCTEN;

e (opmMupoBaHUS IS TOCYZIADCTBEHHBIX CTPYKTYP PEKHUMa ITPABOBOTO OTPAHUYEHUS.

MepamMu TIpaBOBOTO OTPAHUYEHUS TOCYZAPCTBEHHOW BJIACTH IPUMEHUTENBHO K
3aKOHOJIATEJIbHOU  BJIACTH  SIBJIAIETCA  JIOBOJIBHO  JKECTKash  IOpHAWYecKas  Iporeaypa
3aKOHOJIATEJILHOTO  IIpOIlecca, perJlaMEHTHPYIOIIas €ero OCHOBHBIE  CTa[UU, IOPSIOK
OCYIIIECTBJIEHUS: 3aKOHOAATETbHYI0 HHUIIHATHBY, 00CY’K/IeHIEe 3aKOHOIIPOEKTA, IPUHATHE 3aKOHA,
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ero oIyOJIMKOBaHUE [4, €. 192-195]. 3aKOHO/IaTETb B CBOUX JEUCTBUSIX OTPAHUYUBAETCS CAMUMU
NIpUHIUIIAMHU NIpaBa, KoHcTUTyIMel, APyTUMHU I0pUINYECKUMU HOPMaMU U UHCTUTYTaMH.

Jlns1 cyieOHOM BJIAaCTU TOKE €CTh CBOM ITPABOOTPAHUYHBAIOIINE CPE/ICTBA, BEIPAXKAIOIINECS B
KoncTuTynum, mnpoleccyaJbHOM 3aKOHOZJATeIbCTBEe, B €ro IPUHIUIAX: IPe3yMIIUU
HEBMHOBHOCTH, IIpaBe HAa 3alllUTy, PaBeHCTBE I'PAK/AH Ilepef] 3aKOHOM U CYZOM, IJIACHOCTU U
COCTA3aTENIPHOCTU CyAeOHOTO mpolecca U Ap. [2, c. 52]. [IpuMeHeHMe TPUHYKIEHUS JOJKHO
HOCUTD IIPABOBOI XapaKTep, COOTBETCTBOBATH TSKECTHU COBEPIIEHHOTO IIPAaBOHAPYIIEHHUS.

JIBioKeHUe 10 IyTH Pa3BUTHUS MPABOBOM TOCYIAPCTBEHHOCTH — JJINTEJIBHBIA IIPOIECC,
KOTODBIN CONPSI’KEH C PeCYPCHBIMH BO3MOKHOCTAMU 00IIecTBa ero obecreuynBaTh. HelHe Osmzke
JIPYTUX K peajin3aliiy Ueu MPaBOBOrO TOCY/IapCTBa Ha MPAKTHUKE IOJIOIUIN TaKue ToCyJapCcTBa,
kak ['epmanus, ®pannus, [Iseinapus, CIIA u ap.
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Abstract. The work is focused on the democratic reform, providing rising interest to
‘constitutional state’ definition. As a result, the concept of statehood influence on state and society
in whole demands disclosing. The article also touches upon the problem of ‘constitutional state’
concept realization. For example, the crudity of the measures of legal reduction of state power in
respect to legislative power leads to the slowdown of processes on the course of legal statehood.
The author notes that the statehood formation is a long process, which is associated with the
resource possibilities of the society to provide it.
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